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DATE:

February 16, 2011 
TO:

Local Charitable Organization Applicants

FROM:

SECC Local Employee Committee [Insert Local Campaign Area]

SUBJECT:
2011 Local Unaffiliated Organization Application Packet

Enclosed is the application packet for Local Charities in the Greater West Texas area for the 2011 State Employee Charitable Campaign (SECC).  This Campaign Area covers the following counties: Andrews, Bailey, Borden, Brown, Callahan, Cochran, Coleman, Cottle, Crane, Crosby, Dawson, Dickens, Eastland, Ector, Fisher, Floyd, Gaines, Garza, Hale, Haskell, Hockely, Howard, Jones, Kent, King, Lamb, Lubbock, Lynn, Martin, Midland, Mitchell, Motley, Nolan, Pecos,  Reeves, Scurry, Shackelford, Stephens, Stonewall, Taylor, Terrell, Terry, Throckmorton, Upton, Ward, Winkler, and Yoakum.
The authorizing statute for the State Employee Charitable Campaign is found in the Texas Government Code Annotated, Section 659.131 et seq. (Vernon 1994 & Supp. 2003). This statute requires that FOR ORGANIZATIONS THAT HAVE PARTICIPATED IN THE SECC AT ANY TIME BETWEEN 1994 AND 2003 to be eligible for consideration as a Local Charitable Organization, an applicant organization must be a charitable organization and must provide direct or indirect health and human services in the Greater West Texas Local Campaign Area.  These services must be provided to residents of this state as defined in the statute. It is recommended that applicants review the statute, the rules, and the policies governing the Campaign, particularly those sections listed on the following page, to understand the requirements for Local Charitable Organizations in this Campaign.  Copies of this legal authority are available from the Local Campaign Manager; contact Nicole Ashley, (806) 747-2711.
A participating charitable organization may not use contributions to directly or indirectly fund litigation, or make expenditures that would require the organization to register under Chapter 305 if the organization were  not an entity exempt from registration under that Chapter. 
The completed application must be hand-delivered or sent by certified mail to the SECC Local Employee Committee.  The application must be delivered or postmarked no later than Friday, March 22, 2011 by 5 PM.  An application delivered or postmarked after that date will not be considered.

IF YOUR ORGANIZATION’S FIRST YEAR OF PARTICIPATION IN THE SECC WAS IN 2004 OR LATER, PLEASE NOTE THE FOLLOWING ADDITIONAL REQUIREMENTS APPLY:

I. To be eligible for consideration as a Local Organization, a new applicant organization must 

be a charitable organization and must provide direct or indirect health and human services.  

These services must enable, augment, or otherwise support the direct delivery of health and 

human services, and demonstrably benefit residents of this state as defined in the statute. 
    II. 
A participating charitable organization must not have administrative expenses that exceed 


25 percent. 

   III. 
It is recommended that applicants review the statute, the rules, and the policies governing 


the Campaign, particularly those sections listed on the following page, to understand the 


duties required of a Local Organization in this Campaign. Please see attached 


excerpts from House Bill 2425 (78th Legislature, Regular Session, 2003) and House Bill 7 


(78th Legislature, 3rd Called Session, 2003). 
Please send completed applications to: 


SECC Local Employee Committee


Attn: 
Darcy Pollock


1655 Main St., Ste. 101


Lubbock, TX 79401

For more information, please contact Nicole Ashley, (806) 747-2711.
LEGAL RESPONSIBILITIES OF LOCAL CHARITABLE ORGANIZATIONS

Although each organization must comply with all applicable provisions, the following sections of the statutes, rules, and policies governing the Campaign are listed for further guidance.  Any questions may be addressed to: 


Darcy Pollock


Local Employee Committee Chair


(806) 743-2900 or darcy.pollock@ttu.edu

OR 


Nicole Ashley


Local Campaign Manager


(806) 747-2711 or nashley@unitedway-abilene.org

Texas Government Code Annotated  (The Statute)
All applicants that have not previously participated in the SECC are encouraged to review Section 659.131 (8), Section 659.146 (c(, Section 659.150 (b)

If your organization’s first year of participation in the SECC was in 2004 or later, you are encouraged to review 78th Legislative Session 2003, House Bill 7, Section 18.01
Section 659.131.  Definitions.

Section 659.146.  Eligibility of Charitable Organizations in General; Eligibility of Federations and Funds for Statewide Participation.

Section 659.147 Eligibility of Charitable Organizations for Local Participation. 

Section 659.149.  Fund-Raising Practices.

Section 659.150.  Limitation on the Use of Contributions.

Texas Administrative Code, Title 34, Section 5.48.  (The Comptroller’s Rules)

(h) Procedure for charitable organizations to apply for local participation.

(p)
Responsibilities of local employee committees.

(r)
Responsibilities of local campaign managers.

(t)
Prohibition against certain solicitation by eligible local charitable organizations.

Texas Administrative Code, Title 34, Chapters 330 and 332 (The SPC’s Rules)

Policy Statements

Definition of Local Presence  

Audit and Review Requirements  

25% Administrative Expense Cap

APPLICANT INFORMATION

PLEASE CHECK ONE: 

_____ Organization participated in the SECC at least once between 1994 and 2003. 

_____ Organization’s first year of participation in the SECC was in 2004 or later.

Please mark which of the following years, if any, you have participated in the SECC:

2010____
2009____
2008____
2007____
2006____
Entire application must be completed to be considered.

	Organization’s Incorporated Name
	

	Name for Brochure
	

	Federal Tax #
	

	Mailing Address
	

	Telephone /FAX 
	

	Street Address (open to public)
	

	Hours (at least 20/week) 
	

	Contact Person, Title
	

	Contact Telephone 
	

	Website/E-mail Address
	


Please describe, in 25 words or less, applicant organization’s program(s).  This description will be printed in the donor brochure.  Please use one block per word. For purposes of the 25-word description, each part of a hyphenated term will count as a separate word. Applications and materials that contain a description of more than 25 words will be denied approval by the SPC. (See 34 TAC § 332.2 and § 333.7 (c)(6).
                |_____________|_____________|_____________|_____________|_____________|

                |_____________|_____________|_____________|_____________|_____________|

                |_____________|_____________|_____________|_____________|_____________|

                |_____________|_____________|_____________|_____________|_____________|

                |_____________|_____________|_____________|_____________|_____________|

Please state applicant organization’s fundraising/administrative expenses as a percentage amount _________ % (most recent year).

Please include the previous 3 years of administrative expenses for your organization 

Year 1 __________%, Year 2 __________%, Year 3 __________%

The calculation method used to determine administrative costs will be as follows: Administrative expenses + fund raising costs divided by total revenue = percentage of revenue for administrative costs which can be calculated on the IRS Form 990 by adding the amount in part IX (Statement of Functional Expenses), Line 25, Column C (Management and General Expenses) to the amount in Line 25, Column D (Fundraising Expenses), and dividing the sum by Part VIII (Statement of Revenue), Line 12, Column A (Total Revenue). For purposes of listing administrative costs in the state employee charitable campaign brochure, calculation of administrative costs will be carried out two places, rounded down if under 0.50, rounded up if 0.50 or over; however, if the costs are any  amount over 25%, a temporary exemption by the State Employee Charitable Campaign Policy Committee (SPC) will be required for an organization to participate in a state employee charitable campaign.

NOTE: If your organization is applying for the first time in 2011 or if your organization’s first year of participation was in the 2004 campaign year or later, and your administrative expenses exceed 25 percent your organization is not eligible to participate. 

Please describe the direct or indirect health and human services (defined in Section 2 of this application) applicant organization provides, and the specific counties served in Texas. 

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

APPLICATION

In order to meet requirements as a charitable organization under the governing statute, applicant organization must meet certain requirements.  Please indicate applicant organization’s compliance by initialing below.

SECTION l.  CHARITABLE ORGANIZATION.

A. Applicant organization is organized for charitable purposes under the Texas Non-Profit Corporation Act, Tex. Rev. Civ. Stat. Ann. art. l396-1.01 et seq. and its subsequent amendments, or holds a certificate of authority issued under that Act.  Tex. Gov’t Code Ann. Section 659.131(2)(A).  (See required ATTACHMENT A.)  


INITIALS: _____
B.
Applicant organization is exempt from taxation under Section 501(a) of the Internal Revenue Code of l986 as an organization described in Section 501(c)(3) of that code and to which contributions are deductible for income tax purposes under Section 170 of that code.  Tex. Gov’t Code Ann. Section 659.131(2)(B).  (See required ATTACHMENT B.)  


INITIALS: _____

C.
Applicant organization fully complies with all applicable federal nondiscrimination laws, including Chapter 2l, Title 42, United States Code.  Tex. Gov’t Code Ann. Section 659.131(2)(C).  


INITIALS: _____

D.
Applicant organization fully complies with all state statutes and rules relating to charitable organizations.  Tex. Gov’t Code Ann. Section 659.131(2)(D).  


INITIALS: _____

E.
Applicant organization is not a private foundation.  Tex. Gov’t Code Ann. Section 659.131(2)(E).  


INITIALS: _____

F.
Applicant organization is governed by a voluntary board of citizens that meets at least twice each year to set policy and manage the affairs of the organization.  Tex. Gov’t Code Ann. Section 659.146(a)(1).


INITIALS: _____

G.
Applicant organization accounts for its funds in accordance with generally accepted accounting principles (GAAP).  Applicant organization has provided a copy of its latest Internal Revenue Service (IRS) Form 990.  Tex. Gov’t Code Ann. Section 659.146(a)(2) (See required ATTACHMENT C.)

INITIALS: _____

H.
For this question, please check the appropriate box, and initial below.  

Applicant organization is reviewed or audited in accordance with generally accepted auditing standards (GAAS) of the American Institute of Certified Public Accountants.  Applicant organization’s annual budget:

does not exceed $100,000, and applicant organization has provided an accountant’s review offering full and open disclosure of the organization’s internal operations, Tex. Gov’t Code Ann. Section 659.146(a)(2)(A),

OR

 exceeds $100,000, and applicant organization has provided an independent audit of applicant organization completed by a certified public accountant in the immediately preceding year and conducted in accordance with generally accepted auditing standards (GAAS) of the American Institute of Certified Public Accountants, Tex. Gov’t Code Ann. Section 659.146(a)(2)(B).  

(See required ATTACHMENT D.)  


INITIALS: _____

I.
Administrative & fundraising expenses of Applicant organization and its affiliates, please check which applies:




 25% or less




    OR




 above 25% (if above 25%, please see required attachment E)



Tex. Gov’t Code Ann. Section 659.146 (a) (3).


Applicant organizations and affiliates that have participated in the SECC at any time from 1994 – 2003 may seek a temporary exemption from this requirement by including documentation indicating that: the organization's administrative and fundraising expenses are reasonable under the circumstances, and that the organization has a practical plan to reduce its administrative and fundraising expenses to 25 percent of its annual revenue within the next three years, Tex. Gov’t Code Ann. Section 659.146(b).  (See required ATTACHMENT E.) Applicant organization is applying for this exemption for the _______ (first, second, etc.) consecutive year.  (If affiliates are applying for consecutive years, please indicate so in ATTACHMENT E.)
INITIALS: _____      

Applicant organization is applying for this exemption for the _______ (first, second, etc.) consecutive year.

INITIALS:____

SECTION 2.  LOCAL HEALTH AND HUMAN SERVICES.

A.
Applicant organization provides direct or indirect health and human services that benefit residents of this state. Indirect services are those that enable, augment, or otherwise support the direct delivery of health and human services, Tex. Gov’t Code Ann. Section 659.150(a) and Section 659.131(7) and (8).

INITIALS: _____

B.
Applicant organization is accessible to state employees in the local campaign area by maintaining: (i) a publicly identified office with a professional or volunteer staff within the local campaign area that is open at least 20 hours a week during normal working hours; and (ii) a locally listed telephone number.  Tex. Gov’t Code Ann. Section 659.131(13)(B).  That telephone number should be a dedicated line.  If the office is closed a message should state local business hours and may offer another number for callers to obtain more information.  

The organization must be in the office and providing services at least 20 hours per week. 34 Texas Administrative Code, Section 330.5.


INITIALS: _____

C.
Applicant organization will not use contributions from the Texas State Employee Charitable Campaign to conduct litigation or to engage in lobbying that would require registration under the Texas Government Code.  Tex. Gov’t Code Ann. Section 659.150(b).

INITIALS: _____

D.
Applicant organization and its affiliates will not use contributions 


from the Texas State Employee Charitable Campaign to engage in transactions and dealings with countries, entities, or individuals subject to economic sanctions administered by the U.S. Department of the Treasury’s Office of Foreign Assets Control. (See 34 TAC § 330.9)

INITIALS: _____
E.
Applicant organization is not affiliated with a local federation or fund or with a statewide federation or fund, which has been approved for statewide participation in the campaign.  Tex. Gov’t Code Ann. Section 659.147(b).

INITIALS: _____

SECTION 3.  ADDITIONAL TEXAS STATE EMPLOYEE CHARITABLE CAMPAIGN REQUIREMENTS.

A.
Applicant organization’s fund-raising practices are truthful and consumer-oriented, clearly identify and distinguish community-based organizations from statewide and international organizations, and ensure protection against: unauthorized use of a list of contributors to the organization; payment of commissions, kickbacks, finder fees, percentages, bonuses, or overrides for fund-raising; mailing of unordered merchandise or tickets with a request for money in return; and general telephone solicitation of the public.  Tex. Gov’t Code Ann. Section 659.149.

INITIALS: _____

B.
To preserve the integrity of the campaign and to minimize intrusion into the workplace, applicant organization will adhere to the rule requirement prohibiting eligible local charitable organizations from soliciting deductions from state employees at the employees’ worksites unless the solicitation is pursuant to the state employee charitable campaign.  34 Tex. Admin. Code, Section 5.48(t) (Tex. Compt. of Public Accounts).

INITIALS: _____

SECTION 4.  APPLICANT CERTIFICATION.

I, _____________________________________________________ , am 

                                  (Name) 



_______________________________________________________’s agent, 



(Organization)

authorized to apply on behalf of this organization.  I hereby certify to all statements in this application, including the initialed items, and I affirm that all information in this application is current, complete, accurate, and true.

_______________________________          

____________________________

Signature                                       
 
Date Completed

_______________________________
         
____________________________

Type or Print Name                         

Title 

REQUIRED ATTACHMENTS

The following information must be included with the application.

Attachment A.
Attach copy of letter indicating that applicant organization is organized for charitable purposes under the Texas Non-Profit Corporation Act, Tex. Rev. Civ. Stat. Ann. art. l396-1.01 et seq. (Vernon 1998), or the certificate of authority issued under that Act.  Tex. Gov’t Code Ann. Section 659.131(2)(A) .

Attachment B.
Attach copy of IRS determination letter indicating that applicant organization is exempt from taxation under Section 501(a) of the United States Internal Revenue Code as an organization described in Section 501(c)(3) of that Code and to which contributions are deductible for income tax purposes under Section 170 of that Code.  Tex. Gov’t Code Ann. Section 659.131(2)(B)

When a local organization submits an audit from the national or state organization, a letter will be required from the parent organization stating that the financial data from the local organization is included in the audit and that the local organization exists under the umbrella of the parent 501(c)(3), and a local budget of past annual expenditures will be required, so the Local Employee Committee can calculate the administrative and fundraising costs.  The letter must be signed by the CPA who completed the audit. 

A copy of the organization’s most recent annual audit must be included with the application.  The audit must cover the fiscal year ending not more than 18 months prior to the January of the campaign year to which the organization is applying.  The IRS form 990 and audit must cover the same fiscal period and amounts must be reconciled in an accompanying signed statement by the CPA who completed the audit.

Attachment C.  Attach a signed copy of the Internal Revenue Service Form 990.  Since private foundations are not eligible for participation in the SECC, Tex. Gov’t Code Ann. Section 659.131(2)(E), the Form 990 PF is not acceptable.  If the Form 990 EZ is filed, please fill out the first two pages of the standard Form 990 and attach them to the filed form.  Tex. Gov’t Code Ann. Section 659.146(a)(2)(A). (See 34 TAC § 330.1)
Attachment D.   If applicant organization’s annual budget does not exceed $100,000, attach an accountant's review offering full and open disclosure of the organization's internal operations, Tex. Gov’t Code Ann. Section 659.146(a)(2)(A),   

OR


If applicant organization’s annual budget exceeds $100,000, attach an independent audit of applicant organization completed by a certified public accountant in the immediately preceding year and conducted in accordance with generally accepted auditing standards (GAAS) of the American Institute of Certified Public Accountants, Tex. Gov’t Code Ann. Section 659.146(a)(2)(B).

Attachment list continues on the following page.

Attachment E.  IF applicant organization or affiliate requests a temporary exemption from Section 1.I, attach a document entitled, “Explanation of Expenses and Plan to Reduce,” consisting of a one page document in 12-point size font, containing the following elements:

(1)  an explanation of why administrative and fund-raising expenses exceed 25%;

(2)  a plan to reduce those expenditures to less than 25% within the next three years, specifying the specific steps the organization will take to accomplish that reduction, explaining how those steps will result in lowered expenses, and providing the method the organization used to come to that conclusion.  (See the SPC rules at 34 Texas Administrative Code §330.3 for some of the factors the SPC may consider in making its determination).

(3)  If the organization has applied for a temporary exemption in a previous SECC year, Attachment E must recount the history, including whether or not the temporary exemption was approved and including the campaign year(s) for which the temporary exemption was approved.  The attachment must also describe what progress has been made to reduce the expenses to below 25%.  This information must be provided under a heading entitled, “Exemption History and Progress.”  The information may be provided as a part of the one-page attachment or may be provided on a second page.

If your organization is applying for the first time in 2011 or if your organization’s first year of participation was in the 2004 campaign year or later, and your administrative expenses exceed 25 percent your organization is not eligible to participate.
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